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WATER SERVICES BILL 2011 
WATER SERVICES LEGISLATION AMENDMENT AND REPEAL BILL 2011 

Second Reading — Cognate Debate 
Resumed from an earlier stage of the sitting. 

MS J.M. FREEMAN (Nollamara) [2.55 pm]: As I was saying before question time, I acknowledge the 
comments of the member for Mandurah, who said that both sides of the house can do better when it comes to 
water. The member for Murray–Wellington said that the issue that we really need to face is water management. 
Having listened to the debate, I have been well apprised of the issues, which are that we have three main 
streams: the production, storage or collection of water in whatever way; the conservation and sustainable use of 
water; and the efficiency with which we use water through conservation and recycling. We must ensure that we 
use the resource that we have very efficiently. 

I thank the member for Balcatta for his very good contribution to the house on the history of this matter. The 
previous Labor government did many things that need to be recognised, including the whole-of-community 
consultative approach to water planning that came about through “Securing our Water Future: A State Water 
Strategy for Western Australia”; the Indian Ocean Climate Initiative with the Commonwealth Scientific and 
Industrial Research Organisation to research the impacts of climate change and rainfall; the investment in the 
desalination plants at Kwinana and Binningup; the participation in the National Water Initiative and the Council 
of Australian Governments reform process; and, starting the Beenyup groundwater replenishment trials. 

Some important issues in my electorate include the Gnangara sustainability strategy, which is a multidisciplinary 
and long-term approach to the Gnangara mound. The member for Jandakot spoke about the issues that present 
for Jandakot. Water is being drawn from the Gnangara mound aquifers in that area. Increasingly, we must ensure 
that we are not overdrawing on that water source because of the impact that has on the surrounding environment 
and the land formations around that area. The former government’s most important water program was the 
Waterwise campaign. I believe that was a celebrated program. 

One of the most important aspects of the three streams that I mentioned earlier is the efficient use of water. If we 
are to face the very real reduction in the amount of rainfall Western Australia receives and recognise the 
consequences of a warming climate, whether members believe it is man-made or not, the facts and scientific 
evidence seem very clear that we will have a reduction in the amount of rainfall water that we can store. We 
cannot continue to have expensive water production because that, too, is a false economy. We need to more 
efficiently use our water resource. That takes into account issues like the Waterwise program. We need to start 
thinking, and having the debate in this place, about mandatory water conservation measures, which should be in 
place and legislated for. I understand that this occurs at Sydney Water, and it is a foundation that we need to take 
into this house and to be very serious about. We need to stop making platitudes; we need to take action. That will 
enforce not only us, but also the agencies to which we give the role of managing this very precious resource. 

I also note the comments by the member for Balcatta: although these bills are welcomed, the urgency is in the 
introduction of water resources legislation that needs to and should deliver water sustainability and compliance 
with the National Water Initiative.  

I am concerned about the issues raised by the member for Cockburn about the privatisation of water 
management. We need to look at the issues that have arisen in other jurisdictions, in particular in Sydney. We all 
know that just prior to the Sydney Olympic Games, Sydney had a water contamination crisis, I suppose, given 
the number of people who were just about to visit that city. The Parliamentary Library upstairs has a book on 
water contamination, which of course does not get into the politics; it just goes into the analysis. It looks at 
various water contamination incidents throughout the world. The book is very dense and technical, but I had the 
opportunity to read about the Sydney water contamination issue. Something came to the fore about which I 
know, given my background in risk analysis and occupational health and safety. This documentation revealed 
what occurred during the Sydney water contamination; that is, as the private provider did not have a system in 
place to prevent and inform, and because it did not have the history and corporate knowledge required or input 
about rainfall and climate changes, it could not prevent the contamination. Also, it could not properly analyse 
that contamination. The report mentioned that the impact on the public of the contamination was not of a serious 
nature, and that the greatest problem with the contamination was how the provider failed to inform the public 
properly by not having necessary systems in place. Instead, the provider hid the information and was not 
transparent, which led to a media-driven process that meant that the provider had to come out with the 
information in a manner that only caused greater concern and did not well serve public health processes. That is 
the difficulty with outsourcing and privatising the management of not only a precious resource, but also an 
important public health and community resource. By doing so, we can undermine good health and good and 
proper processes and the corporate history that comes with stable long-term government management. If the 
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minister took the opportunity to look at any surveys done on this issue, he would find that the public believes 
that these resources need to be managed by the public and by government, because government needs to ensure 
it has proper controls and processes in place and that it can manage these resources properly. 

I raise other issues. I note that the objectives of the Water Services Bill will give the capacity to the minister to 
make codes and standards, and that clause 26(6) will ensure that these codes are put before Parliament in the 
manner of regulations and will therefore be capable of being considered and disallowed in this place. I 
congratulate the minister that those codes will be treated in this way, because one of the problems I raised in this 
house previously is that as we move to increasingly skeletal legislation that defers to regulations, which in turn 
defer to codes, we undermine the capacity of Parliament to scrutinise how the executive delivers what is in this 
case a vital and important resource. A clause deals with codes and standards, but clause 26(6) ensures that these 
codes will be put before Parliament. I want to know the definition of “standard”. Is it the adoption of Australian 
and New Zealand standards or other international standards? Will they be put before Parliament? Will the 
standards be written by the Department of Water? I understand that standards are very technical, but, again, as 
with anything that is adopted and that people have to comply with, those standards have to be available to 
consumers and licensees, and available for scrutiny in this place. Clause 26 states that the code of practice deals 
with matters outlined in clause 12(1), except paragraph (s), and I am interested to know what will be in the code 
of practice that covers community service obligations. There is no definition in the bill of a community service 
obligation. Is that so the definition will stay broad or is it so that the definition will be narrowed? I am interested 
in understanding a bit more about the bill before us. Clause 26(4) states that a code of practice may provide that 
if a licensee fails to meet a standard, punitive action may be taken. We will of course look at that in 
consideration in detail, but this mixture of terms is a real problem. There is no definition of “standard”. Is the 
standard an Australian standard? The bill lacks integrity to ensure that there is transparency in an important area.  

I also note that the code of conduct for licensees in clause 27 does not have the same provisions as for other 
codes; that is, the code is not given the status of regulations. Therefore, a code of conduct established under 
clause 27 will not be put before Parliament like a regulation for any sort of scrutiny. I am interested know how 
that code of conduct interplays with the water services ombudsman, which is introduced through this bill.  

I noted the member for Maylands’ speech, in which she welcomed a water services ombudsman. I had to laugh 
because I was going to say that I did not think an ombudsman was the answer and ask why people are just not 
given access to the State Administrative Tribunal when they have a dispute with the department. It is clear that 
the department has an internal disputes process. I deal with the Water Corporation on an ongoing basis, and I 
think it has a very thorough and rigorous internal dispute process. I do not think that there is necessarily anything 
administratively wrong with the dispute resolution process. The problem is that all an ombudsman will look at is 
whether the dispute is a reasonable dispute in the circumstances. Even then, the ombudsman position is very 
limited when dealing with that, although there are some provisions relating to that later in the bill that I want to 
talk about. 

I note that in division 8, under clause 44 a licensee can have issues reviewed by the State Administrative 
Tribunal, yet part 4 of the bill introduces an ombudsman for consumer complaints. What consideration was 
given to the ombudsman role, and why was it considered? I understand that Victoria, New South Wales and 
Queensland have such an ombudsman. I have looked at the things the ombudsmen deal with in those 
jurisdictions, which seem to be very limited. Members may recall the issue the member for Cockburn raised with 
the member for Eyre when he was Minister for Water regarding a very large water bill arising from a leak that 
was being challenged by a member of the public. That became a political issue and the minister had to make a 
determination. From looking at the sorts of issues that the ombudsmen in Queensland, Victoria and New South 
Wales deal with, it seems that the proposed water services ombudsman would not have been able to deal with 
that issue. However, SAT, because of its processes and its interplay as a hybrid court and admin agency, has the 
capacity to do what the ombudsman does—that mediation and conciliation role—plus the capacity to make 
determinations and to look at the merits and substitute its decision when the merits do not, I suppose, meet the 
rule of law or the rules of fairness and administrative procedures. SAT seems a much more likely place for that 
to be determined. Therefore, my other question is: given that this legislation seeks to establish an ombudsman to 
deal with consumer complaints, does that mean that people will not be able to take complaints about, for 
example, excessive water bills to SAT? I am not aware that they can at moment and I think that is unfair. I have 
no problem with the position of an ombudsman, but I think, given SAT’s capacity to review, those much bigger 
complaints, involving quite substantial issues, procedures and processes—the substantive merit issues—need to 
be heard and determined by SAT. 

[Member’s time extended.] 

Ms J.M. FREEMAN: If that is not the case, despite the valuable role to be served by the ombudsman, the 
minister will still be the person of last resort in the resolution of these issues. 
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I note, for the interest of members, a recent speech by the Ombudsman, Chris Field. The energy ombudsman is 
also the general Ombudsman and it is the intention of this legislation to bring the water services ombudsman into 
the same office. It will be a pretty busy place. The member for Maylands raised the point yesterday and by way 
of interjection the minister said that adequate resources would be given to the office to ensure that work is 
undertaken. My question is: how do we know that? I am not entirely sure, but I am happy to take advice from the 
minister on this. Will the water services ombudsman and the energy ombudsman appear during estimates so that 
we can assure ourselves that they have indeed been provided with additional resources and are able to meet the 
requirements of the legislation? 

At the Australasian and Pacific Ombudsman Regional Conference, the current Ombudsman stated that — 

… the Ombudsman is an institution of a society that takes seriously the need for the administration of 
its laws to be undertaken in a way that respects liberty.  

Earlier in that same speech he stated — 

More generally, in my view, rights and responsibilities are inseparable. The Ombudsman can, and 
should, use its supervisory jurisdiction to safeguard against the possibility of administrators over-
reaching in their efforts to protect people. 

Constituents often come to us as members to talk about some of the crazy aspects of government departments 
and the way in which the law is applied such that people lose their capacity to make judgements. I think that is a 
very important thing to note. 

The Ombudsman also went on to say — 

A central component of the Ombudsman’s role is to “reduce the complexity, arbitrariness and 
uncertainty of the administrative application of law.” As all of you are well aware, the Ombudsman 
does this in a variety of ways, … through investigations of its own motion … 

Will the water services ombudsman have the capacity to conduct investigations by own motion, as do the 
ombudsmen in Queensland, Victoria and New South Wales? This is an enormously important issue. We cannot 
wait for individuals to make complaints. The ombudsman must be able to look at systemic problems in the 
administration of our water resources. 

So that people are clear, according to the website of SAT, it is the primary place for the review of decisions 
made by government agencies, public officials and local governments. It makes a wide range of original 
decisions, as opposed to the Ombudsman in WA, who serves Parliament and the state by resolving complaints 
about the decisions made by public authorities and by improving the standard of public administration. It is my 
view that, although there is a role for an ombudsman, I am not entirely sure whether that role is necessary for 
water services given the strong internal processes, and that the capacity for proper review of a case’s merits and 
the capacity for a determination are more important for the members of our community. 

Does clause 66(2)(a)(ii) mean that all licensees will be bound by the ombudsman’s decisions in that they will not 
get a licence unless they agree to enter into a dispute resolution process whereby the ombudsman has the 
capacity to make decisions in his own right? I am really interested to understand this point and I am happy to 
raise it in consideration in detail. I need to know if this clause means that the providers, by getting a licence, also 
agree almost to enable the ombudsman to arbitrate on disputes. If that is the case, it may resolve some of my 
concerns about opportunities not being available to people because we are denying consumers the capacity for 
dispute resolution through the processes of SAT. 

The role of the ombudsman is a traditional long-term process of advocacy for consumers—it is a French word; 
although I cannot remember what it means, I understand that it comes from the French—whereas the State 
Administrative Tribunal and appeal system is more modern in its capacity to review decisions in a manner that 
enables people to have their arguments heard and determined on the merits of the matter. Instead of someone 
saying, “That is the process; that is the regulations; they apply; there is nothing you can do”, the SAT can instead 
claim that it is against the administrative rule of law and removes some aspects of a person’s liberty and capacity 
to operate as a consumer, and therefore make a decision. That summary may be a bit basic, and some of my 
colleagues with legal backgrounds will probably tell me off for being quite so simplistic in how I have 
summarised those two things.  

In closing I want to raise two issues that are prominent in the electorate of Nollamara. We have the large Mt 
Yokine water storage area just on top of the hill in Nollamara. People can see it from the city; it is a great sight. I 
have had discussions with the Water Corporation about this—it has a footprint that is right in the middle of an 
urban area. That is quite different from the water storage areas in Koondoola and Bold Park that have a load of 
bushland around them. This footprint interfaces with the urban area, which will increasingly be the case because 
of the Channel 7 development. I think it is really important that any code of conduct about how these 
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corporations operate should include how they interface with the community. Currently they are surrounded by 
massive, ugly cyclone fences. There are beautiful trees. There is minimal maintenance; they cut down the verges. 
As the member for Cockburn said, there is a real disconnect between the council and the Water Corporation, 
which is talking about some of the land that is almost like public parkland. An open discussion is occurring with 
the Water Corporation, and I welcome its favourable consideration and understanding of that. However, I think 
this is going to be a more immediate concern because of the development of the Channel 7 site. I just wanted to 
raise that with the minister. 

Another issue also raised by the members for Maylands and Murray–Wellington was water quality and water 
contamination in Mirrabooka. The minister is well aware of that issue. The minister knows that the water is 
polluted. One resident has had a memorial put on their property. Twelve residents recently had their water 
analysed and five found there were ammonia levels that exceeded Australian drinking water guidelines. They 
were advised to switch off their bores. The chemicals in this groundwater are ammonia, chloride, metals and 
hydrocarbons. Other reports have stated that there is also arsenic, benzene and the pesticide dieldrin in this 
water. This has been a problem that the minister and I both know has gone on for 20 years; the government has 
known for 20 years. We cannot even say at this time, even though we have known about this contamination since 
at least 2003, how far that contamination has spread. 

I understand that around 21 October the Department of Environment and Conservation issued another order for 
the Atlas site, which is supposedly the source of the contamination. The 21-day appeal period becomes due 
around 10 November. Hopefully Atlas will not appeal, but if it does, there will be more delays. This whole thing 
has been a litany of delays. It is a problem that we need to face together. The Department of Housing built this 
housing. It is my firm belief that it and the government, at the time that they built this housing and opened up 
this land, which is quite an expensive and prestigious area to live in in Mirrabooka and Dianella, had knowledge 
that there were concerns about the underground water.  

We need to have a resolution not only for that one particular member of the public who had a memorial on his 
land, but also for all affected residents. It worries me that bores are being used for pools and gardens. There are 
bores aplenty in that part of the community. I am concerned about the risks that go along with their use. I 
understand that the City of Stirling has now made a decision to no longer use its bore, but it is all silent; there is 
no transparency. No-one is talking about it, because we are all worried about the impact on the value of the land. 
Frankly, the issue has to be dealt with. It is a government issue because the government sold that land to 
developers. Public health has to take precedence in this, because public health is the issue here. We have a 
responsibility for water quality. The Minister for Water has a responsibility to take action quickly. It can no 
longer take the extended periods that it has. The only time action happens is when there is another article in the 
newspaper and someone reacts again. Attention needs to be paid to this. Resources need to be given to this. A 
resolution needs to be met, because that is what the people in the area need. They need certainty. I think they 
need to be compensated because of what was known about the area. I think that is clear and plain, and I think 
that needs to be dealt with. 

DR G.G. JACOBS (Eyre) [3.35 pm]: Mr Acting Speaker, I thank you for the opportunity to make a 
contribution to debate on the Water Services Bill 2011 and the Water Services Legislation Amendment and 
Repeal Bill 2011. I humbly submit that I might provide some experience because of my previous role as Minister 
for Water. I congratulate the present Minister for Water on introducing this legislation. I would like to share with 
the house an experience I had and the difficulties in commonsense administration and supply of water under the 
present legislation.  

I will talk first about the Water Services Legislation Amendment and Repeal Bill before I talk about the Water 
Services Bill. The Water Services Legislation Amendment and Repeal Bill amends the Water Corporation Act 
1995 and particularly repeals the Water Boards Act 1904. There was a situation on the issue of water in the 
region of Dunsborough. The area of Dunsborough was a water service area of the Water Corporation. The area 
of Busselton understandably was a water service area under the jurisdiction of the Busselton Water Board. 

The supply of water in the Dunsborough area was becoming increasingly deficient. The increasing demands of 
tourism in the region was causing significant stresses on the water supply in Dunsborough. Just over an artificial 
border in the region of Busselton, managed by the Busselton Water Board, there was a surfeit of water or in fact 
a good supply of water that had the ability to supply the region of Dunsborough. Under the Water Boards Act 
1904, this was unable to be accessed. In fact the Water Boards Act 1904 was hampering the efficiency and 
hindering the activities and development and in fact needed to be modernised. As minister at the time, I could 
not approve what was a commercially commonsense proposal—that is, to take water from the Busselton region 
and pipe it not very far across this line of this jurisdiction into Dunsborough to supply about the two-gigalitre 
demand. In order for that to happen—as minister I was frustrated by this act—a separate bill had to be drawn up, 
which is now an act today, the Busselton Water Board (Supply of Water to Dunsborough) Bill 2009. That act 
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facilitated the supply of water to the Dunsborough area by enabling the Busselton Water Board to supply water 
to the Water Corporation, extending the application of the Water Boards Act 1904 in respect of that supply and 
for related purposes.  

The introduction of the Water Services Bill 2011, which will become an act with the cooperation of this 
Parliament, will allow for those sorts of water transactions, if we like, without providing a separate down-and-
dirty bill to deal with the issues of water across different water provider jurisdictions. By amending the Water 
Corporation Act and repealing the Water Boards Act 1904, not only will we enable the boards to provide a good 
range of services and obviate what happened in the Busselton–Dunsborough situation, but we will also provide a 
full range of water services anywhere in the state, including sewerage, drainage and irrigation, participation in 
joint ventures, the acquisition of subsidiaries, the provision of consultative and advisory services for profit, and 
the payment of dividends to the government and the receipt of community service obligation payments, where 
applicable. 

I was not going to make a lot of comment on this bill as I had not heard the debate yesterday because the Whip 
very kindly let me have the afternoon and evening off because of my birthday. 

Mr F.M. Logan: Happy birthday!  

Dr G.G. JACOBS: When you get to my age, you do not really want to recognise too many of those; but that is a 
time and age we cannot avoid.  

However, when I came in this morning and read some of the comments in Hansard, I thought it would be right 
for me to make some comments. Some of the questions raised in the debate were: Why did this legislation take 
so long? What has been the delay? It is very interesting with oppositions—I suppose we played the same game 
when we were in opposition—that if we do not do something, they ask why we did not do it; and, if we do 
something, they ask why we did not do it before! I have to remind the opposition—in particular the member for 
Cockburn because he is making a few comments over there while he is looking at his laptop—that it is really 
important to get this legislation right, and I would draw their attention, for instance, to the Water Services 
Legislation Amendment and Repeal Bill 2011, which is another part of this tranche of legislation that we need to 
complete the review and reform in water management and water services. However, it is really important to get 
it right, because of our previous experience with the water resource management bill. The member for Balcatta 
will know this, and the member for Cockburn will certainly know this: the water resource management 
legislation struck a couple of hurdles, including disallowance motions. That is because this process, this review 
and this drafting, was not done well enough. It is a lesson for us that we must get right legislation in and around 
water services and water management. The water resources management issue was about going back to people in 
a consultation process to look at the issues. I cannot remember now, but there were about eight or nine issues in 
and around water and water management. There are people who understand, as do many people in this house, 
how important it is to manage our resource.  

I will tell members about an experience I had as minister. I was somewhere unnamed in the south west. They 
said, “Minister, we have managed this resource for over 150 years. We have yet to run out of water and we have 
never polluted it. We believe that we have proprietorship over the water that falls on our property, the water that 
flows over our property and indeed the water under our property.” As the minister, I would make one response to 
that and, insofar as the water flowing over or under their property, I would ask them what their attitude would be 
if they were downstream of another user, both surface water and underground stream flows, and someone took a 
significant amount of that water and left them with very little. It is not only about managing the resource, but 
also going through that process with the users so that everybody understands that, basically, we must look at the 
resource we have, with as much science as we have. I see the member for Cockburn looking at me rather 
quizzically. 

Mr F.M. Logan: Can I explain the only reason why I am looking at you quizzically? I agree with what you said, 
but unfortunately this bill is not going to achieve that. This is a different bill; this is the Water Services Bill, not 
the water resources bill.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Member for Eyre, I remind you about quoting from the blue 
Hansard—the uncorrected proof.  

Dr G.G. JACOBS: Let us talk about what some other people on the other side talked about. The member for 
Cockburn talked about Waterwise rebates. The member for Balcatta talked about the Karara mine and a whole 
constellation of issues that were not related necessarily directly to the water legislation. However, in responding 
to the comments by members opposite asking why this has taken so long and suggesting that the previous 
minister had been sitting on his hands, I suggest to them that there was one very important historical message 
and lesson that we learnt; that was, when the opposition was in government, it introduced a water resource 
management bill that came a big cropper and was disallowed. We had to go back over that and we are still 
working on those issues.  
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I endorse the introduction of these bills in order to improve water services so that we have a commonsense way 
of modernising the distribution and management of water. The Water Services Legislation Amendment and 
Repeal Bill will allow Bunbury Water and Busselton Water to operate under the same commercial arrangements 
as the Water Corporation. The bill will also enable the government to create new water corporations and will 
emulate the power under the Water Boards Act 1904 to create water boards.  

The second purpose of the bill is the repeal of provisions and acts, and the amendment of provisions, made 
necessary by the Water Services Bill 2011. The bill will amend section 18 of the Aboriginal Heritage Act. An 
issue came to me as minister about Aboriginal landowners making application to the Aboriginal Cultural 
Material Committee for approval to do things that may affect an Aboriginal site. The bill will therefore enable 
Aqwest—Bunbury Water Board—and Busselton Water Board to operate more effectively and will provide 
much-needed reform to their governing legislation. That is the essential part of the Water Services Legislation 
Amendment and Repeal Bill—the other part of the debate is about the Water Services Bill—which essentially 
amends or repeals 10 separate convoluted or out-of-date acts. The bill is reform that is necessary to bring all 
those acts together. The complex nature of the current regime has resulted in high costs associated with 
administration. Reform of the legislation is needed and this is why we have it, but of course some finetuning has 
been necessary to get us to this point. As I have said, and as my old dad used to say: if we are going to do it, we 
might as well do it properly. The regulatory process will be streamlined and all water service providers will be 
given the same powers as the Water Corporation powers to provide services, which I touched on a little earlier.  

Part 2 of the bill will replace the provisions dealing with licensing of water service providers by the Economic 
Regulation Authority as presently set out in the Water Services Licensing Act 1995. It was said that we did not 
have a water plan and that we did not have any vision. 

Mr F.M. Logan: You didn’t. 

Dr G.G. JACOBS: It was said that we took away the water rebates and reversed the Logue Brook Dam issue. 

Mr F.M. Logan: You did. 

Dr G.G. JACOBS: I will listen to the member for Cockburn about this. It was said that we let the Carnarvon 
irrigation area flood away and that basically we ignored — 

Mr F.M. Logan: No; the current minister did that. 

Dr G.G. JACOBS: Ha, ha! It was said that we ignored all the submissions to the Department of Water around 
the issue of Karara. I have to say that when I was minister, the Department of Water did a magnificent job in 
looking at the science.  

[Member’s time extended.] 

Dr G.G. JACOBS: You had to think about that, I think, Mr Acting Speaker! I hope the member for Cockburn 
does not pull a point of order on me saying that I am not speaking to the bill! 

Mr F.M. Logan: I’d never do that. 

Dr G.G. JACOBS: A lot of opposition colleagues said, “The bill mentions water, so I can talk on anything 
about water.” The member for Balcatta could not quite get whether the site of the aquifer was Mingenew or 
Moora; it was actually Morawa. In fact a lot of work was done in determining the size of the underground 
aquifer and then allocating responsibly to users of that resource with sustainability in mind. That is the challenge 
we have for managing this valuable resource in Western Australia. 

I come back to what the member for Cockburn said on the issue of Waterwise rebates. He said that throughout 
the Waterwise rebate scheme this government abandoned any effort to provide measures to encourage people to 
conserve water. I have to say to the member for Cockburn that the decision to end the Waterwise rebate scheme 
was not taken lightly. The program had been in for quite some time and—if the member likes—had reached 
saturation point! 

Mr F.M. Logan: Oh! That’s not true. 

Dr G.G. JACOBS: The Waterwise rebate scheme went from it initially being very difficult to buy a five-star 
Waterwise washing machine to the end of the program when 400 of these five-star washing machines were on 
the market. In fact, people found it very hard to buy a washing machine that was not Waterwise. 

Mr F.M. Logan: No; not five star. 

Dr G.G. JACOBS: The situation had changed and we had to look at other measures to promote further 
Waterwise methods. What we did was a very important part of this issue. We considered the situation again to 
see whether there were other ways of looking at conservation. One was to adopt what we called the Margaret 
River pilot scheme. That scheme looked at how we could overcome leaks, even by retrofitting houses, and at 
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adopting conservation measures within households. Also in recent times the minister adopted the showerhead 
program, which has been a very important program for conserving water. For all else—there might be criticism 
everywhere—I was the minister who introduced the winter sprinkler ban. 

Mr F.M. Logan: Yes, that was very good. 

Dr G.G. JACOBS: I had good advice from the Department of Water. 

Mr F.M. Logan: Yes; it was very good. 

Dr G.G. JACOBS: I think it was an important measure. Okay; it was not intended to save the world but it did 
save a significant amount of water. 

Mr F.M. Logan: Here is your opportunity, though—now you’re not the minister and you’re on the back bench, 
and of course you have voted with the opposition a couple of times so far—to tell the real story about how your 
mate the former Treasurer cut your budget to pieces and that that’s the real reason why you had to cut 
Waterwise. 

Dr G.G. JACOBS: No. 

Mr F.M. Logan: You know that and I know that. Here’s your opportunity to put it on the record. 

Dr G.G. JACOBS: No, this is an opportunity — 

Mr P.C. Tinley: It’s a safe place. 

Dr G.G. JACOBS: Yes, a safe place for you two members for Cockburn and Willagee sitting over there! I do 
not think so. 

Mr F.M. Logan: Member for Eyre, there’s only you, me and the member for Southern River here. It won’t get 
out! 

Dr G.G. JACOBS: The member for Cockburn should be saying, “Ex-minister, I am so grateful that you 
restarted our deep sewerage program in Spearwood”! 

Mr F.M. Logan: Ha, ha! 

Dr G.G. JACOBS: That is what he should be saying, but no. That decision was made at the time, but at least I 
had the guts to go out there — 

Mr F.M. Logan: You did! 

Dr G.G. JACOBS: I had a lady that was jumping up and down on her umbrella stick — 

Mr F.M. Logan: She wanted to stick it! Do you know where she wanted to stick it? 

Dr G.G. JACOBS: That prevented her actually sticking it into me, for which I was very grateful! However, that 
is politics. We have got to get out there and explain the good stuff and the bad stuff. That was a bit of bad stuff—
no pun intended—in and around the sewerage issue! However, members should be grateful that we restarted the 
deep sewerage program with $25 million a year. 

Mr F.M. Logan: Very good. 

Dr G.G. JACOBS: That is it. That is what happened. We can go back to the past and ask why and why not, but 
it is important that we recognise that this government is about looking at the situation and about going out there 
and telling people when the news is good or bad. When the message that people are going to get is bad, it is still 
important for us to go out and listen to people; and we responded to that. 

I will not take over the minister’s area, but what came through the member for Nollamara’s speech—I think 
there might have also been some reference to it by other speakers—is the whole issue of privatisation of water 
and that somehow the Mundaring water treatment plant as a public–private partnership is akin to privatisation. 
The inference is similar to the hospital issue. The inference is that if we get an outbreak of golden staph or 
methicillin-resistant staphylococcus aureus, it must be because we privatised the cleaning services in the 
hospital. Everything we hear from opposition members seems to infer that anything to do with privatisation is 
bad. For instance, if there is a situation with polluted water, it must be because that particular component was 
privatised. In fact, it is about having a proper monitoring system and regulations. We need a system that works 
with the proper science in regulating, monitoring and safeguarding. It is not about whether this bit is private or 
this bit is public. It is about how we monitor the system. Those brakes are put on by the Economic Regulation 
Authority, which, as the opposition must recognise, is a very active group of people that is very, very clear in its 
messages to government. It is about regulation.  

I have to tell members about one thing that I was really clear on when I was minister. People would say, “What 
does the Department of Water do?” I would say, “The Department of Water is a controller, a regulator and a 
standard setter. It provides the science for us to make water management and sustainability decisions into the 
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future.” It is about having those structures on board and operational to help us to make good policy and 
management decisions into the future. My view is that in the provision of bulk water the government certainly 
had a move available to it to say, “Look, if there’s somebody else in the marketplace that wants to supply bulk 
water into the scheme, this government would be very positive towards it.” People say, “You’re going to let 
Water Corp do everything in the state.” The Water Corporation does a very good job. When I was Minister for 
Water I always used to say to people that if some other bulk water supplier comes along and says, “Look, we 
want to supply so many gigalitres to you to put into the system”, we would certainly have a mood to entertain 
that.  

Mr F.M. Logan: That is the philosophical difference between your side and our side.  

Dr G.G. JACOBS: Maybe. But the monitoring systems and the standards are all safety checks that are in 
operation; that is what we need. For instance, there was a project with potential in my region. United Utilities 
wanted to build a desalination plant in Esperance.  

Mr F.M. Logan: There had to be an agenda with this line, and here it comes!  

Dr G.G. JACOBS: No, I am just saying to members that we should look at that project because it would not 
only be good for the Goldfields, but also drought-proof the Salmon Gums region, which is suffering.  

Mr F.M. Logan: Did they make a donation to your campaign, member for Esperance? 

Dr G.G. JACOBS: To my knowledge, it did not. No, this is about looking at the issue and acknowledging that 
the Salmon Gums area is suffering and that there is a potential to perhaps drought-proof the region. The minister 
knows how much water we have carted there in recent times and we are faced with a long and hot summer. 
Strategically, if we stand back and look at it, we know that we have a fair drag on the Mundaring Weir with 
water being pulled to the Goldfields. That pulls maybe 15 or 20 gigalitres. Strategically, for Western Australia it 
might have been a good idea to supply the Goldfields with some water from a desalination plant on the Southern 
Ocean to take the pressure off the metropolitan resource. That is what we, and this minister, are about. We are 
about looking at those resources and how they stand up, while also having regulations.  

There was the United Utilities issue and that window of opportunity has now passed. United Utilities has now 
been taken over by Mitsubishi. I had a talk to them about that when I was in Japan. I had the privilege of going 
to Japan with the Speaker, the member for Morley and two opposition members, the members for Balcatta and 
Victoria Park. We had a very fruitful time and talked to a lot of people, including people at Mitsubishi. Since the 
global financial crisis, that window has passed. Whether that will return, we do not know. We have a move in 
that area to look at these opportunities on their merit.  

MR W.J. JOHNSTON (Cannington) [3.56 pm]: I have the excitement of three minutes before we move on to 
private members’ business.  

Mr W.R. Marmion: Plenty of time to warm up!  

Mr W.J. JOHNSTON: That is right. I want to go through a couple of issues in relation to the Water Services 
Bill 2011 and the Water Services Legislation Amendment and Repeal Bill 2011. The member for Maylands last 
night made a comment about how important fresh water is. I think that fresh water is something that we all take 
for granted in Australia. I lived in Indonesia as a student when I was 18 years old. It was a very different place. 
Perusahaan Daerah Air Minum is the name of the company that was putting in water pipes. That company lay 
pipes in the street in the area where I lived at the time. At that stage everybody where I lived, including the 
family with whom I lived, needed to draw water from wells. They were a very wealthy family. The watertable 
was dropping very fast. It was incredible to see people lowered into a well through a pulley system and then 
digging. The dirt was then taken out using buckets until people were immersed up to their shoulders in water at 
the bottom of the well. I had never thought about it before, but that is what people have to do. I lived with a 
wealthy family who had their own well for their own household. They had an electric pump to draw out the 
water and a filtration system, and a fridge to put the water in after it was cleaned. It was a very different 
experience for the people who lived close by without such resources. They still had to get their water from wells, 
but without the benefits of electric pumps and those sorts of things. Having access to fresh water is an incredibly 
important issue.  

I want to touch on a couple of issues in the area that I represent, Cannington. The minister arranged a briefing for 
me from Water Corp about the drainage of Cannington, East Cannington, Queens Park and Beckenham. These 
areas date back to pre-colonial times when Indigenous people lived on the land in that area. Almost all the land 
was very swampy, so the drainage system in those suburbs is essential to their maintenance. Without that 
drainage, nobody could build a house in Cannington, East Cannington, Beckenham or Queens Park. There are 
also drainage issues in Ferndale and Lynwood, but they are not as severe as the drainage issues in those other 
suburbs I mentioned. The Water Corporation obviously maintains all those drains and does a good job. I think 
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that the steep-sided compensation basins are a thing of the past. The Water Corp and the local council have done 
a good job of extending those compensation basins in a number of places to make small parks amongst the 
suburbs. I understand that many of these compensation basins have been built to the edge. I think there needs to 
be a review, not in next year’s budget, but over a period, of how we can do more with those compensation 
basins.  

The other thing I mention to the minister is—I have not yet received a full briefing from the council—that the 
council is upset about the Water Corporation charging it to use water from the Wharf Street compensation basin 
for the summer months when it needs to pump across the road to the wetlands it has developed for the drains 
around the council chambers.  

Mr W.R. Marmion interjected.  

Mr W.J. JOHNSTON: They draw water out of the Wharf Street compensation basin. 

Debate adjourned, pursuant to standing orders. 
 


